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THE  NEUTRALIZATION  OF  STATES. 


IN  an  earlier  paper,  the  doctrine  of  the  neutralization  of 
states  has  been  examined  with  special  reference  to  Switzer¬ 
land.  It  has  been  seen  that  the  policy  of  permanent  neutrality 
adopted  by  that  country  was  not  imposed  upon  it  by  the  action 
of  the  Great  Powers,  but  was  self-determined,  a  policy  con¬ 
sciously  adopted  in  the  interest  and  as  the  outcome  of  her  own 
democratic  institutions,  and  defended  by  her  own  citizen  army. 

In  the  present  paper,  a  review  will  be  given  of  the  other 
instances  of  neutralization  with  a  view  to  considering  how  far 
such  a  policy  can  be  considered  a  permanent  solution  of  the 
difficulties  of  the  small  nation. 

The  Neutrality  of  Savoy. 

Of  special  interest  in  connection  with  Swiss  permanent 
neutrality  is  the  question  of  the  neutrality  of  the  Province  of 
Savoy.  In  the  declaration  of  the  Powers  regarding  the  neu¬ 
trality  of  Switzerland,  a  clause  is  included  according  to  which 
a  part  of  Savoy,  which,  by  the  Congress  of  Vienna,  was  re¬ 
turned  to  the  King  of  Sardinia,  namely,  the  districts  of  Cha- 
blais  and  Fancigny  and  the  territory  north  of  a  line  from  the 
town  of  Ugine,  by  Faverge,  Lecheranie,  the  Lac  de  Bourget  to 
St.  Zenix  on  the  Rhone,  should  be  included  in  the  neutral  tei- 
ritory  of  Switzerland  “de  la  maniere  que  si  elles  appartenaient 
a  celle-ci.”  Article  92  of  the  final  act  of  the  treaty  of  Vienna 
stipulates  that  in  the  event  of  war  the  Province  of  Savoy  was 
to  be  evacuated  by  the  troops  of  the  King  of  Sardinia,  which 
were  to  retire  by  the  way  of  the  Swiss  district  of  Valais.  Dur¬ 
ing  actual  hostilities  the  territory  was  to  be  garrisoned  by  a 
force  drawn  from  Switzerland.  No  particular  attention  was 
at  first  paid  to  this  anomalous  position  of  Savoy.  Difficulties 
came  when,  in  1860,  by  the  treaty  of  Turin,  Savoy  was  ceded 
to  France.  When  the  questions  arose :  What  are  the  relations 
of  Savoy  to  Switzerland?  What  were  the  reasons  of  the  Powers 
for  including  these  provinces  in  Swiss  neutrality?  Was  it  a 
right  or  a  duty  for  Switzerland  to  occupy  the  territory  in  case 
of  war?  What  should  the  future  relations  be,  as  certainly 
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some  of  the  provisions  would  be  made  illusory  by  the  transfer 
to  France?  According  to  the  treaty  of  cession  France  took 
over  from  Sardinia  the  sovereign  rights  over  Savoy,  but  the 
guarantee  of  the  Powers  should  continue  to  cover  the  neutral¬ 
ity  of  the  province  as  before.  If  so,  then  France  should  in  case 
of  war  withdraw  her  troops  from  the  province  and  not  draw 
soldiers  or  supplies  from  them.  But  should  Switzerland  then 
occupy  the  territories  and  to  what  purpose  ? 

The  inclusion  of  that  portion  of  Savoy  in  the  declaration 
of  the  neutrality  of  Switzerland  in  1815  was  undoubtedly 
based  on  the  old  treaty  and  other  relations  of  the  provinces 
with  the  Swiss  confederation,  with  Berne  and  with  Geneva. 
From  the  seventeenth  century  a  treaty  between  the  Duke  of 
Savoy  and  Switzerland  provided  that  the  said  provinces  should 
never  fall  into  a  third  hand.  Most  likely  the  statesmen  of  the 
Congress  of  Vienna  had  also  in  mind  an  eventual  definite 
annexation  to  Switzerland.  Certain  it  is,  that  it  was  so  un¬ 
derstood  by  the  Swiss  people,  and  in  1860  the  Swiss  govern¬ 
ment  claimed  that  Savoy  should  now  by  right  fall  to  Switzer¬ 
land.  Some  parts  of  Savoy  also  immediately  declared  them¬ 
selves  in  favor  of  joining  the  Swiss  confederation.  But  the 
annexation  to  France  was  already  a  fait  accompli ,  and  Napo¬ 
leon  III,  in  taking  a  vote  in  the  provinces,  turned  it  in  such  a 
way  that  the  question  of  being  joined  to  Switzerland  was  not 
put  at  all  and  that  he  received  a  large  majority  in  his  favor. 
Switzerland  protested  in  a  note  to  the  Powers,  which,  as  it 
concerned  none  of  them  in  particular,  passed  unheeded.  The 
Federal  Councillor  Staempfli,  supported  by  an  ardent  minority 
of  the  Swiss  people,  who  felt  shamefully  deceived,  urged  mak¬ 
ing  the  question  a  casus  belli  wth  the  object  of  gaining  the 
portion  of  Savoy  definitely  for  the  Swiss  confederation.  The 
majority  in  the  councils,  however,  was  not  in  favor  of  such  a 
venture,  and  thus  in  the  same  way  as  the  Valtellino  in  1815, 
this  beautiful  country  in  1860  was  definitely  lost  to  Switzer¬ 
land  by  unskilful  diplomacy. 

The  question  of  the  neutrality  of  Savoy  and  its  relation 
to  Switzerland  was  never  clearly  defined,  possibly  because  in 
1815  t  was  regarded  by  the  diplomats  of  the  congress  as  a 
matter  of  course,  which  would  not  call  for  any  special  care... 
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Switzerland  in  her  troubled  condition  was  unable  to  pay  much 
attention  to  questions  not  concerning  immediately  her  internal 
affairs,  and  to  direct  a  decided  foreign  policy.  By  the  change 
in  the  political  structure  of  Europe  the  original  provision 
gradually  lost  meaning,  and  was  totally  changed  by  the  cession 
of  Savoy  to  France,  Switzerland,  traditionally  less  successful 
in  diplomacy  than  with  the  sword,  neglected  to  have  the  ques¬ 
tion  settled  in  time.  In  1883  notes  were  exchanged  between 
the  Swiss  and  French  governments  regarding  Savoy  and  the 
result  of  this  was,  that  the  stipulations  of  1815  were  still 
recognized  as  existing  of  right.  It  is  doubtful,  however, 
whether  much  practical  importance  can  still  be  attached  to 
the  neutralization  of  Savoy,  if  indeed  it  ever  had  any  other 
purpose  than  the  ultimate  inclusion  in  the  Swiss  confederation. 
To-day  Savoy  forms  to  all  intents  and  purposes  an  integral 
part  of  France  and  none  would  seriously  require  from  France 
to  exempt  those  provinces  in  drawing  soldiers  and  supports  for 
the  present  war.  Switzerland,  however,  still  claims  the  right 
to  occupy  the  specified  districts  of  Savoy  in  case  of  war,  should 
this  be  deemed  necessary  to  protect  her  own  territory  from 
that  side.  In  accordance  with  this  view,  the  Swiss  govern¬ 
ment,  in  the  note  sent  to  the  Powers  at  the  outbreak  of  the 
war,  especially  reminded  them  that  Switzerland  would  make 
use  of  her  right  to  occupy  the  “neutral  portions  of  Savoy 
should  it  become  necessary  to  safeguard  her  interests.”  No 
such  occupation  has,  however,  so  far  taken  place  and  there  is 
little  likelihood  of  it  becoming  necessary.  This  right  of 
Switzerland  then  is  practically  the  only  remnant  of  the  neu¬ 
tralization  of  Savoy  by  the  Powers  in  1815. 

The  Republic  of  Cracow. 

By  the  congress  of  Vienna  in  1814-15,  the  city  of  Cracow, 
which  was  formerly  a  part  of  Poland  and  later  of  the  Grand 
Duchy  of  Warsaw,  was  constituted  an  independent  Republic 
under  the  guarantee  of  perpetual  neutrality  by  Austria,  Russia 
and  Prussia.  Article  6  of  the  treaty  of  June  9,  1815,  signed 
by  eight  Powers,  provides  that  “the  city  of  Cracow,  with  its 
territory,  is  declared  forever  a  free  city,  independent  and 
strictly  neutral  under  the  protection  of  Austria,  Russia  and 
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Prussia.”  Article  9  of  the  treaty  stipulates  that  “the  Courts 
of  Russia,  Austria  and  Prussia  engage  to  respect  and  cause  to 
be  always  respected  the  neutrality  of  the  Free  City  of  Cracow 
and  its  territory.  No  armed  force  shall  be  introduced  upon 
any  pretence  whatever.  On  the  other  hand,  it  is  understood 
and  expressly  stipulated  that  no  asylum  shall  be  afforded  in 
the  Free  City  and  Territory  of  Cracow  to  fugitives,  deserters 
and  persons  under  prosecution  belonging  to  the  countries  of 
either  the  High  Contracting  Parties  aforesaid.”  Notwith¬ 
standing  these  solemn  promises  the  city  was  occupied  alter¬ 
nately  by  military  forces  of  Austria  and  Russia,  and  in  1846 
it  was  absorbed  by  the  Austrian  Empire  under  an  agreement 
of  November  6,  1846,  which  contains  the  following  provisions : 

“A  convention  between  Austria,  Prussia  and  Russia  unit¬ 
ing  the  Free  City  of  Cracow  to  the  Austrian  Monarchy : — The 
three  courts  of  Austria,  Russia  and  Prussia  considering  the 
conspiracy  which  took  place  in  the  month  of  February,  1846, 
in  the  Grand  Duchy  of  Posen,  in  Cracow  and  in  Galicia,  and 
considering  that  Cracow  became  the  seat  of  a  central  authority 
calling  itself  a  Revolutionary  government,  and  considering 
that  there  was,  moreover,  little  question  of  exercising  towards 
Cracow  an  act  of  vengeance  or  inflicting  a  punishment,  but 
that  the  High  Contracting  Powers  desired  only  to  restore 
order  and  peace  to  the  Territory  of  Cracow,  the  three  courts 
revoke  the  articles  relative  to  the  city  of  Cracow  and  transfer 
its  territory  to  the  court  of  Austria  for  the  purpose  of  being 
reunited  to  the  Austrian  Monarchy.” 

The  state  set  up  in  1815  was  a  purely  artificial  creation,  as 
a  compromise  for  the  moment  between  the  jealousies  of  the 
three  interested  Powers.  It  had  little  or  no  historical  or 
national  justification,  and  no  strong  natural  boundaries.  Its 
independence,  naturally,  was  never  more  than  nominal,  since 
it  could  not  be  supported  by  the  Republic’s  own  force.  Not 
only  its  existence,  but  even  its  internal  laws  and  administra¬ 
tion  depended  on  the  good  will  of  the  guarantors  and  its  exter¬ 
nal  relations  were  determined  solely  by  the  latter’s  interests. 
The  treaty  itself  includes  the  term  “Protectorate,”  together 
with  terms  such  as  “Free  City,”  “independent”  and  “strictly 
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neutral,”  terms  contradictory  and  inconsistent  with  sovereign¬ 
ty  of  a  state. 

The  short  life  of  the  Republic  of  Cracow  illustrates  the 
impossibility  of  setting  up  artificial  states.  Territory  and  men 
are  not  all  the  essentials  for  the  formation  of  a  state.  It  must 
have  the  inherent  impelling  force  consciously  or  unconsciously 
existing  among  the  people  and  striving  towards  the  realization 
of  their  own  ideal  of  independence.  Without  this  a  state  is 
always  a  soulless  being  and  its  nominal  existence  never  more 
than  temporary. 

The  pretence  for  the  destruction  of  the  Republic  of  Cra¬ 
cow  was  the  alleged  violation  of  the  clause  prohibiting  the 
granting  of  asylum  to  refugees,  deserters  and  men  under  pro¬ 
secution  by  the  guaranteeing  Powers.  In  fact,  it  was  simply 
the  finding  that  the  existence  of  the  Republic  was  against  the 
interests  of  the  autocratic  and  reactionary  Courts  of  these 
Powers.  In  regard  to  the  question  of.  asylum,  we  may  note 
that  at  the  Congress  of  Vienna  of  1814-15  it  was  viewed  in 
an  entirely  different  light  when  Switzerland  was  under  con¬ 
sideration  than  when  the  Republic  of  Cracow  was  the  topic. 
In  the  case  of  Switzerland  the  right  to  afford  asylum  to  refu¬ 
gees  was  considered,  at  least  by  some  of  the- diplomats,  as  one 
of  the  reasons  for  making  the  declaration  of  independence  and 
neutrality;  and  naturally  it  was  strongly  defended  by  the  Swiss 
delegates,  especially  the  liberal  Pictet  de  Rochemont.  It  is 
interesting  to  note  in  a  letter  by  the  latter,  of  September  18, 
1815,  the  following  incident  in  a  conversation  between  the 
Emperor  Alexander  and  the  Archduke  Johann  of  Austria  and 

between  the  Archduke  and  Pictet  himself. 

«  ...  La  note,  que  j’avais  dictee  a  M.  de  Wessenberg 
et  que  j’avais  en  poche,  a  prouve  a  l’archduc  que  nous  etions 
parfaitement  d’accord.  II  m’a  dit  que  deja  hier  en  arnvant 
il  avait  servi  mes  vues  en  parlant  a  l’empereur  d’Autriche  et  a 
l’empereur  Alexandre.  J’ai  dit  a  celui-ci:  Comment  voulez- 
vous  que  la  Suisse  soit  reellement  neutre,  si  elle  n’a  pas  une 
frontdere  militaire?  Ne  faut-il  pas  qu’il  y  ait  un  lieu  ou  les 
honnetes  gens  persecutes,  ou  la  pensee  comprimee  puisse 
trouver  un  asyle?  II  m’a  pris  les  mains  avec  emotion  et  m  a 
dit:  Oh,  que  j’aime  a  vous  entendre  parler  ainsi.” 
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No  such  considerations  played  a  part  in  the  erection  of 
the  Republic  of  Cracow. 

The  Neutralization  of  Belgium. 

Belgium  became  an  independent  state  after  the  revolu¬ 
tion  of  1830,  under  the  conditions  of  perpetual  neutrality  as 
set  by  the  Powers.  The  territories  of  the  present  state  of 
Belgium  were,  before  the  French  revolution,  under  the  sov¬ 
ereignty  of  the  Austrian  Monarchy,  a  relation  dating  from  the 
Peace  of  Utrecht  in  1713,  when  the  Spanish-Habsburg  do¬ 
minions  were  divided  after  the  long  struggle  for  the  succes¬ 
sion  to  the  Spanish  throne.  In  1795  the  first  rising  for 
national  independence  occurred.  But  Belgium  was  invaded 
by  the  armies  of  the  French  Republic  and  became,  with  Hol¬ 
land,  a  part  of  the  French  Empire  during  the  Napoleonic 
period.  At  the  Congress  of  Vienna,  France  was  reduced  to  its 
limits  as  they  had  existed  on  the  first  of  January,  1792.  Bel¬ 
gium,  however,  instead  of  being  given  back  to  the  sovereignty 
of  the  Austrian  Monarch,  was  united  with  Holland  under  the 
•  King  of  the  Netherlands. 

The  union  with  Holland  was  never  popular  in  Belgium 
and  constant  friction  was  displayed  during  the  next  fifteen 
years.  Various  reasons  contributed  to  this  state  of  things ;  the 
chief  ones,  beyond  doubt,  were  the  traditional  differences  in 
temperament  between  the  maritime  Hollanders  and  the  agri¬ 
cultural  and  industrial  Belgians,  the  historical,  and  especially 
religious  differences  between  the  Catholic  Belgians  and  Pro¬ 
testant  Dutch.  The  natural  antipathy  was  accentuated  by 
political  causes,  such  as  the  inferior  representation  of  more 
populous  Belgium  in  the  national  chambers  of  the  union,  and 
the  attempts  of  King  William  at  arbitrary  rule  in  the  newly 
added  dominions  of  his  realm. 

The  echoes  of  the  July  revolution  encouraged  the  Belgians 
to  rise  against  the  Dutch  regime.  Revolts  broke  out  in  Brus¬ 
sels  on  the  occasion  of  the  birthday  celebration  of  King  Wil¬ 
liam  on  August  25,  1830.  The  rising  soon  spread  over  the 
whole  country,  and  by  September  the  Dutch  power  had  disap¬ 
peared  from  every  town  except  Antwerp.  King  William  ap¬ 
pealed  to  the  Powers  for  help  to  quell  the  rebellion.  But  none 
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interfered.  The  courts  were  conscious  that  revolution  was 
seething  in  their  own  countries,  and  recognizing  the  deter¬ 
mination  and  bitterness  of  the  Belgian  rising  ,the  question 
was  referred  to  a  conference  of  the  five  Powers,  England, 
France,  Prussia,  Russia  and  Austria,  the  Kingdom  of  the 
Netherlands  being  also  admitted.  While  the  conference  delib¬ 
erated  at  London,  the  Belgian  National  Congress,  which  was 
meeting  in  Brussels  and  had  already  set  up  a  provisional  gov¬ 
ernment,  proclaimed  the  independence  of  the  country  on 
November  10,  1830,  under  a  “constitutional  and  representa¬ 
tive  monarchy,”  with  the  perpetual  exclusion  of  the  House  of 
Orange-Nassau.  In  December  the  Powers  officially  recognized 
the  separation  of  Belgium  from  Holland  and  its  political  inde¬ 
pendence.  In  April,  1831,  the  crown  of  Belgium,  after  some 
difficulties  in  finding  a  monarch  suitable  to  all  the  Powers,  was 
offered  to  Prince  Leopold  of  Saxe-Coburg,  who  accepted  it  on 
the  condition  that  the  Powers  would  use  their  influence  to 
bring  about  a  settlement  with  Holland.  The  Dutch  govern¬ 
ment  objected  to  such  a  solution  and  the  Prince  of  Orange  at¬ 
tempted  once  more  to  regain  the  lost  country  by  force,  but  on 
the  intervention  of  France  and  England  and  the  entrance  of  a 
French  army  of  50,000  men  into  Belgium,  the  Dutch  General 
Chasse  was  forced  to  withdraw  the  garrison  from  Antwerp. 

On  October  24,  1831,  the  Powers  framed  a  second  treaty 
of  twenty-four  articles.  By  these  articles  the  frontiers  of 
Belgium  were  defined  nearly  as  they  are  to-day,  joining  tne 
western  portion  of  Luxemburg  with  Belgium,  and  leaving  the 
mouth  of  the  Scheldt  to  Holland ;  Antwerp  was  declared  an 
open  town.  Accepted  by  the  Belgium  congress,  the  twenty- 
four  articles  on  November  15,  1831,  were  embodied  in  a  treaty 
between  Great  Britain,  Austria,  France,  Prussia,  Russia  and 
the  Kingdom  of  Belgium,  a  twenty-fifth  article  being  added 
providing  for  the  guarantee  of  the  perpetual  neutrality  of 
Belgium.  Holland,  not  a  party  to  the  treaty,  refused  to  recog¬ 
nize  it  and  formulated  a  protest  against  it,  finding  some  sup¬ 
port  at  the  courts  of  Austria  and  Prussia.  Upon  pressure 
from  France  and  England,  the  Dutch  government  submitted 
to  the  terms  of  the  Powers,  though  with  Dutch  obstinacy  the 
actual  facts  were  not  recognized  till  1839,  when  Holland  form- 
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ally  acceded  to  the  twenty-fifth  providing  for  the  guarantee 
of  neutrality.  In  this  sense  the  matter  was  finally  settled  in 
three  treaties,  one  between  Belgium  and  Holland,  and  one  be¬ 
tween  the  five  Powers  and  Holland  and  Belgium  respectively. 

The  main  provisions  relating  to  the  perpetual  neutrality 
of  Belgium  are  the  following: 

“Treaty  between  Great  Britain,  Austria,  France,  Prussia 
and  Russia  and  Belgium,  relative  to  the  separation  of  Belgium 
and  Holland,  London,  15th  November,  1831. 

“Article  7 :  Belgium  within  the  limits  specified  shall  form 
an  independent  and  perpetually  neutral  state.  It  shall  be 
bound  to  observe  such  neutrality  toward  all  other  states. 

“Article  15 :  The  port  of  Antwerp  in  conformity  with  the 
stipulations  of  Article  15  of  the  Treaty  of  Paris  of  the  10th 
of  May,  1814,  shall  continue  to  be  solely  a  port  of  commerce. 

“Article  25 :  The  courts  of  Great  Britain,  Austria,  France, 
Russia  and  Prussia  guarantee  to  His  Majesty  the  King  of  the 
Belgians  the  execution  of  all  the  preceding  articles.” 

By  a  treaty  signed  at  London  on  the  14th  of  December, 
1831,  between  Belgium,  England,  Austria,  France  and  Russia, 
it  was  further  provided  that  “the  fortification  of  Ath  Mons, 
Menin,  Philippeville  and  Marinbourg  shall  be  demolished,” 
while  another  article  adds  that  “the  King  of  the  Belgians  binds 
himself  to  preserve  the  others  in  good  condition.”  A  declara¬ 
tion  of  the  four  Powers  of  January  23,  1832,  modifies  these 
provisions  in  the  sense  that  “the  stipulations  of  the  14th  of 
December  shall  be  undertaken  only  under  the  reserve  of  full 
and  entire  sovereignty  of  the  King  of  the  Belgians  over  the 
fortresses  indicated  in  the  said  convention.”  Relying  on  the 
guarantee  of  the  neutrality  of  the  country,  the  Belgian  gov¬ 
ernment  urged  the  demolition  not  only  of  the  said  fortresses 
but  also  the  greater  number  of  those  retained  under  the  con¬ 
vention. 

There  are  evident  differences  between  the  neutralization 
of  Switzerland — if  such  the  declaration  of  November,  1815, 
could  be  called — and  that  of  Belgium  in  1831  and  1839.  While 
the  former  was  merely  the  recognition  of  a  pre-existing  condi¬ 
tion  of  national  neutrality  without  imposing  any  new  or  spe- 
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cial  obligation  on  the  state,  the  latter  established  a  new  inter¬ 
national  position  for  a  newly  created  state. 

Nothing  whatever  is  said  in  the  case  of  Switzerland  as 
to  destruction  or  establishment  of  fortresses  or  the  mainten¬ 
ance  of  other  means  of  defence.  On  the  contrary  it  has  always 
been  regarded  as  a  duty  on  the  part  of  Switzerland  to  do  the 
utmost  possible  in  preparation  for  an  effective  defence  on  all 
sides;  and  only  so  long  as  the  different  adjoining  Powers  are 
confident  that  in  case  of  war  their  flank  is  covered  by  the 
impartial  and  faithful  self-defence  of  Switzerland  can  the 
latter  rely  on  the  neutrality  being  respected. 

In  Switzerland  neutrality  as  a  permanent  policy  was  deep 
rooted  in  the  popular  will,  while  that  of  Belgium  was  ordained 
by  the  Powers  without  regard  to  the  people’s  wish  and,  as 
Wicker  says,  “to  judge  from  writers  of  the  time,  against  the 
will  of  many  or  at  least  without  their  full  consent.” 

The  declaration  in  the  case  of  Switzerland  was  framed  by 
the  Swiss  delegate,  Pictet  de  Rochemont,  representing  the 
interests  of  Switzerland  and  the  wishes  of  the  Swiss  people, 
and  insisting  on  having  it  appear  in  the  act  that  the  neutrality 
was  not  a  gift  from  the  Powers  but  the  wish  of  a  sovereign 
independent  state.  In  the  case  of  Belgium  the  achievement  of 
independence  was  the  state’s  own  act,  but  the  setting  up  of 
permanent  neutrality,  involving  special  obligations  and  re¬ 
strictions,  came  from  the  outside,  and  was  for  the  new  state  a 
retrogressive  step. 

Belgium,  since  her  constitution  into  an  independent  and 
perpetually  neutral  state,  has  conscientiously  fulfilled  the 
obligations  placed  upon  her  by  the  neutralization  and  followed, 
as  far  as  the  home  state  is  concerned,  a  faithful  conduct  of 
neutrality  towards  the  surrounding  states.  In  how  far  colo¬ 
nial  expansion,  as  in  the  annexation  of  the  Congo  Free  State 
to  Belgium,  can  be  regarded  as  consistent  with  permanent 
neutrality,  may  be  a  point  of  contention.  It  certainly  does  not 
seem  quite  logical  for  q  state  to  have  a  free  hand  in  extending 
its  territory  and  influence  overseas  while  the  home  state  is 
under  protection  of  the  Powers.  Of  course  this  is  not  meant 
to  question  Belgium’s  right  to  colonization,  but  rather  to  show 
the  impossibility  of  creating  permanent  conditions  by  a  pro- 
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cess  of  neutralization.  As  to  the  European  policy  of  Belgium, 
it  has  certainly  given  no  reason  for  complaint.  Even  Ger¬ 
many’s  assiduous  fishing  in  the  documents  of  her  prey  has  not 
brought  forth  a  single  proof  of  breach  of  faith  toward  any 
neighboring  state  before  the  outbreak  of  the  present  war.  One 
thing  is  clear,  neutralization  has  not  proved  adequate  to  assure 
Belgium’s  security.  Before  the  present  war  the  neutrality  of 
Belgium  was  in  danger  of  being  disregarded  at  different  times 
and  once  even  the  state’s  existence  was  threatened.  Belgium 
narrowly  escaped  being  torn  up  in  1866  when  Emperor  Napo¬ 
leon  III  opened  negotiations  with  Prussia  regarding  the  parti¬ 
tion  of  its  territory.  It  is  said  that  only  the  unaccountable 
hesitation  on  the  part  of  Napoleon  III  prevented  the  carrying 
out  of  the  project.  During  the  Franco-Prussian  war  the  ter¬ 
ritory  of  Belgium  remained  inviolate,  although  twice  threat¬ 
ened,  once  by  the  retreating  French  and  once  by  the  victorious 
Prussians.  Special  treaties  to  assure  the  safety  of  Belgium 
were  concluded  in  1870  by  the  efforts  of  the  British  Govern¬ 
ment,  with  Gladstone  at  its  head,  first  with  Prussia  and  then 
with  France,  providing  for  a  military  alliance  and  co-operation 
with  either  of  these  powers  in  case  the  other  belligerent  should 
violate  Belgian  neutrality.  Obviously  Gladstone  did  not  trust 
very  much  to  the  former  treaties  as  an  assurance  that  Bel¬ 
gium’s  neutrality  would  be  respected. 

The  pitiful  fate  of  Belgium  in  the  present  war  is  too  well 
known  to  need  comment.  The  guarantee  of  neutrality  by  the 
Powers  did  not  prevent  a  devastating  invasion.  Had  Belgium 
been  an  entirely  independent  state,  it  would  not  have  trusted 
to  a  sham  security,  and  better  preparations  to  meet  a  possible 
violation  would  likely  have  been  made.  Belgium  also  would 
have  been  free  to  enter  into  defensive  alliances  upon  the  ap¬ 
proach  of  any  danger.  The  invasion  would  perhaps  not  have 
been  averted  but  certainly  the  catastrophe  for  Belgium  could 
hardly  have  been  worse  under  any  other  arrangement. 

The  Neutralization  of  Luxembourg . 

Luxembourg  formed  in  the  eighteenth  century,  with  Bel¬ 
gium,  a  part  of  the  Austrian  Netherlands.  By  the  Congress 
of  Vienna  the  province  was  formed  into  a  Grand  Duchy  under 
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the  sovereignty  of  the  King  of  the  Netherlands.  In  1830  many 
of  the  Luxembourgers  threw  in  their  lot  with  the  revolution¬ 
aries  of  Belgium.  In  the  treaties  of  1831  separating  Belgium 
and  Holland,  the  western  portion  of  Luxembourg  was  incor¬ 
porated  with  Belgium  and  the  remaining  portion,  less  than 
half  the  original  province,  but  more  populous  and  containing 
the  city  of  Luxembourg,  continued  as  a  Grand  Duchy  under 
the  King  of  Holland.  In  1839  the  King,  as  Grand  Duke  of 
Luxembourg,  signed  a  treaty  placing  the  Duchy  under  the 
protectorate  of  the  Powers.  For  the  next  twenty-five  years 
the  history  of  Luxembourg  was  uneventful. 

Dependent  upon  the  crown  of  Holland,  the  Grand  Duchy 
of  Luxembourg  nevertheless  formed  part  of  the  Germanic 
Confederation  and  the  city,  as  a  fortress  of  the  confederation, 
was  garrisoned  by  Prussian  troops.  In  1866  the  war  between 
Austria  and  Prussia  broke  up  the  German  Confederation, 
which  was  finally  dissolved  by  Article  4  of  the  Treaty  of 
Prague  on  August  23,  1866.  A  North  German  Confederation 
was  formed  under  Prussian  headship  into  which,  however, 
Luxembourg  did  not  enter.  The  King  of  Holland  seemed  ready 
to  sell  his  rights  to  France,  after  negotiations  to  this  effect  had 
been  favored  by  Prussia  before  the  war  to  assure  the  French 
Emperor’s  neutrality.  Austria  protested  against  such  a  plan 
and  also  Prussia,  after  a  quick  settlement  with  Austria,  was 
no  longer  in  favor  of  French  aggrandizement.  A  way  out  of 
the  difficulty  was  found  by  the  Congress  of  the  Powers  which 
met  in  London  in  1867.  There  Great  Britain,  Austria,  France, 
Italy,  Holland,  Prussia,  Russia,  and  Belgium  agreed  that  Lux¬ 
embourg  should  remain  an  independent  Grand  Duchy  under 
the  House  of  Orange  Nassau,  and  be  placed  in  a  state  of  per¬ 
manent  neutrality  in  the  same  way  as  Belgium.  Lord  Stanley, 
the  British  plenipotentiary,  proposed  a  mere  recognition  of 
the  neutrality  without  any  guarantee.  But  in  the  treaty  sign¬ 
ed  on  May  11,  1867,  Great  Britain  joined  in  a  collective  guar¬ 
antee  by  the  Powers  of  the  independence  and  perpetual  neu¬ 
trality  of  Luxembourg. 

The  main  provisions  of  this  treaty  are  as  follows : 

“Article  2.  The  Grand  Duchy  of  Luxembourg,  within  the 
limits  determined  by  the  act  annexed  to  the  treaties  of  the  19th 
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of  April,  1839,  under  the  guarantee  of  the  courts  of  Great 
Britain,  Austria,  France,  Russia  and  Prussia,  shall  henceforth 
form  a  perpetually  neutral  State.  It  shall  be  bound  to  observe 
the  same  neutrality  towards  all  other  States.  The  High  Con¬ 
tracting  Parties  engage  to  respect  the  principle  of  neutrality 
stipulated  by  the  present  article.  That  principle  is  and  re¬ 
mains  placed  under  the  sanction  of  the  collective  guarantee  of 
the  Powers  signing  the  present  treaty,  with  exception  of  Bel¬ 
gium,  which  is  itself  a  neutral  State. 

“Article  3.  The  Grand  Duchy  of  Luxembourg  being  neu¬ 
tralized,  according  to  the  terms  of  the  preceding  article,  the 
maintenance  or  establishment  of  Fortresses  upon  its  territory 
becomes  without  necessity  as  well  as  without  object.” 

“In  consequence  it  is  agreed  by  common  consent  that  the 
city  of  Luxembourg,  considered  in  time  past  in  a  military  point 
of  view  as  a  Federal  Fortress,  shall  cease  to  be  a  fortified  city. 

“His  Majesty  the  King  Grand  Duke  reserves  to  himself 
to  maintain  in  that  city  the  number  of  troops  necessary  to 
provide  in  it  the  maintenance  of  good  order. 

“Article  5.  His  Majesty  the  King  Grand  Duke  engages 
on  his  part  to  take  the  necessary  measures  for  converting  the 
said  fortress  into  an  open  city  by  means  of  demolitions  which 
His  Majesty  shall  deem  sufficient  in  order  to  fulfil  the  inten¬ 
tions  of  the  High  Contracting  Parties.  His  Majesty  the  King 
Grand  Duke  promises  moreover  that  the  fortifications  of  the 
city  of  Luxembourg  shall  not  be  restored  in  future  and  that 
no  military  establishment  shall  be  there  created  or  main¬ 
tained.” 

In  1890,  on  the  death  of  the  King  of  Holland,  the  throne 
of  Luxembourg  passed  to  the  Duke  Adolf  von  Nassau,  since 
by  the  constitution  of  the  Grand  Duchy  a  female  was  incapa¬ 
ble  of  accepting  the  crown.  Thus  the  dynastic  union  with 
Holland  ceased  without  changing  the  status  of  the  Grand 
Duchy. 

Luxembourg  remained,  at  the  time  of  its  constitution  into 
an  independent  and  neutralized  state,  in  customs  union  with 
Germany,  a  status  which  continues  to  the  present  day. 

The  restrictions  placed  on  Belgium  were  carried  to  the 
extreme  in  the  case  of  Luxembourg.  The  maintenance  of  the 
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only  fortress  was  prohibited  and  no  other  defence  beyond  a 
police  guard  for  the  maintenance  of  internal  order  allowed  to 
the  Luxembourg  government.  The  state  thus  depended  for  its 
existence  on  the  guarantee  of  the  Powers  alone.  The  interna¬ 
tional  status  was  therefore  never  one  of  self-decision  but 
amounted  practically  to  a  protectorate.  Its  independence  as  a 
state  was  secure  as  long  as  the  balance  of  power  remained 
formally  the  same,  but  when  this  was  disturbed  it  became  the 
football  of  the  Powers  without  any  ability  to  resist  being 
tossed  about  by  the  latter  or  to  decide  its  own  fate. 

Luxembourg  passed  safely  through  the  Franco-Prussian 
war  in  1870-71,  although  not  without  being  threatened  by  in¬ 
vasion.  In  a  note  of  December  3rd,  1870,  Bismarck  declared 
to  the  Powers  that  “the  German  Government  needed  no  longer 
to  take  into  consideration  in  its  military  operations  the  neu¬ 
trality  of  the  Grand  Duchy,”  in  case  the  latter  should  be  tra¬ 
versed  by  the  retreating  army  of  MacMahon.  Alleged  transit 
of  French  wounded  and  dispatch  of  provisions  for  Thionville 
over  Luxembourg  railways  gave  at  several  times  occasion  for 
protests  from  Germany  to  the  Powers.  These  violations  of 
neutrality  were,  however,  denied  and  the  German  threat  was 
not  carried  out. 

In  the  present  war  Luxembourg  was  occupied  by  German 
troops  at  the  very  outset  of  the  hostilities  between  Germany 
and  France  in  the  eventful  days  of  July,  1914,  at  the  same  time 
with  the  invasion  of  Belgium.  While  the  latter  could'  at  least 
to  some  extent  oppose  the  violation  and  with  its  own  blood 
establish  the  respect  and  right  for  a  future  independence, 
Luxembourg,  being  prohibited  to  keep  an  army,  was  at  once 
at  the  mercy  of  the  invaders. 

Neutralization  of  the  Basin  of  the  Congo. 

An  international  agreement  regarding  the  Basin  of  the 
Congo,  effected  at  the  West  African  conference  held  in  Berlin 
in  1885,  was  called  “Neutralization.”  The  United  States  of 
America  took  part  at  that  conference  and  it  was  their  pleni¬ 
potentiary,  Mr.  Kasson,  who  proposed  the  “permanent  neu¬ 
trality”  for  the  entire  Basin,  guaranteed  as  well  as  respected 
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by  all  signatory  Powers.  A  plan  less  sweeping  than  this  was 
adopted  in  the  general  act  of  February  26,  1885. 

The  act  was  in  its  aspect  a  trade  agreement  among  the 
interested  Powers  in  regard  to  the  territories  concerned.  It 
declares  the  Congo  Basin  as  a  free  trade  zone,  forbids  any  dif¬ 
ferential  dues  on  vessels,  any  duties  on  merchandise  beyond 
the  tolls  necessary  for  the  upkeep  of  navigation  and  trade,  or 
the  granting  of  monopolies  or  special  privileges  by  any  of  the 
Powers  exercising  sovereign  rights  over  the  territory  forming 
part  of  it.  The  Powers  bind  themselves  to  respect  the  neu¬ 
trality  of  the  territories  of  the  Congo,  comprising  therein  the 
territorial  waters,  “so  long  as  the  Powers  which  exercise  or 
shall  exercise  the  rights  of  Sovereignty  or  Protectorate  over 
those  territories,  using  their  option  of  proclaiming  themselves 
neutral,  shall  fulfil  the  duties  which  neutrality  requires.”  Ar¬ 
ticle  xi  provides  that  in  case  of  war  between  any  of  the  Powers 
“then  the  High  Signatory  Parties  to  the  present  act  shall  bind 
themselves  to  lend  their  good  offices  in  order  that  the  terri¬ 
tories  belonging  to  this  Power  and  comprised  in  the  conven¬ 
tional  free  trade  zone  shall,  by  the  common  consent  of  this 
Power  and  the  other  belligerent  or  belligerents,  be  placed 
during  the  war  under  the  rules  of  neutrality,  and  considered 
as  belonging  to  a  non-belligerent  state,  the  belligerents  thence¬ 
forth  abstaining  from  extending  hostilities  to  the  territories 
thus  neutralized  and  from  using  them  as  a  base  for  warlike 
operations.” 

The  act,  signed  by  the  United  States,  Great  Britain,  Aus¬ 
tria,  France,  Germany,  Italy,  Russia,  Belgium,  Denmark,  Hol¬ 
land,  Portugal,  Sweden  and  Norway  and  Turkey,  requires  each 
party  only  to  respect  the  neutrality,  but  none  is  bound  to  do 
anything  to  cause  others  to  respect  it,  which  has  been  called  a 
“guarantie  restreinte.” 

In  April,  1885,  the  Congo  Free  State  was  recognized  as 
an  independent  state  by  the  United  States  and  later  by  almost 
all  the  Powers  of  Europe.  On  August  1,  1885,  Leopold,  King 
of  Belgium,  who  had  become  head  of  the  independent  state  as 
head  of  the  Belgian  International  Society  in  the  Congo  region, 
informed  the  United  States,  “that  in  conformity  with  Article 
x  of  the  general  act  of  the  Treaty  of  Berlin,  the  Independent 
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State  of  Congo  hereby  declares  itself  perpetually  neutral  and 
cl- 'ms  the  advantages  guaranteed  by  Chap.  3  of  the  same  act, 
at  the  same  time  that  it  assumes  the  duties  that  neutrality 
imposes.”  Whether  King  Leopold  as  head  of  a  private  com¬ 
pany  enjoyed  any  sovereign  rights  over  the  territory  and  was 
entitled  to  declare  this  neutrality  and  whether  without  any 
formal  recognition  by  all  Powers  the  status  became  one  of 
right  may  be  questioned. 

Under  the  will  of  King  Leopold  the  sovereign  rights  of 
the  Belgian  monarch  over  that  area  were  transferred  to  the 
Belgian  state,  and  the  cession  took  place  formally  at  the  death 
of  King  Leopold.  To-day  therefore  the  Congo  Free  State  is  a 
Belgian  colony,  and  its  status  of  neutrality  is  a  somewhat 
undefined  quality. 

The  Ionian  Islands. 

By  a  treaty  made  in  Paris  in  November,  1815,  between 
Great  Britain,  Russia,  Austria,  and  Prussia,  the  seven  islands 
scattered  along  the  coast  from  Epiros  to  the  extreme  south  of 
Morea  were  constituted  into  a  single  free  and  independent 
state  under  the  name  of  the  “United  States  of  the  Ionian 
Islands,”  and  this  state  was  placed  under  the  sole  protection  of 
Great  Britain.  After  the  constitution  of  a  Greek  Kingdom  in 
1833,  there  was  continuous  agitation  among  the  islands  in 
favor  of  union  with  Greece.  Attached  by  racial  ties  and  sym¬ 
pathy,  many  fought  with  their  Greek  brethren  in  the  struggle 
for  independence.  In  1863,  when  the  vacant  throne  of  Greece 
was  filled  at  the  instance  of  the  Powers,  the  Ionian  Islands 
were  given  over  to  the  King  of  Greece  to  be  maintained  in 
permanent  neutrality.  In  the  treaty  effecting  this  and  signed 
by  England,  Austria,  France,  Prussia  and  Russia  on  Novem¬ 
ber  14,  1863,  Article  2  provides  “that  the  Ionian  Islands,  after 
their  union  with  the  Kingdom  of  Greece,  shall  enjoy  the  ad¬ 
vantages  of  a  perpetual  neutrality.”  “The  High'  Contracting 
Parties  engage  to  respect  the  principle  of  neutrality  stipulated 
by  the  present  article.”  No  guarantee  is  here  attached  to 
neutralization.  Article  3  of  the  treaty,  however,  provides  that 
“as  a  necessary  consequence  of  the  neutrality  thus  to  be  en¬ 
joyed  by  the  United  States  of  the  Ionian  Islands,  the  fortifica- 


—16— 


tion  constructed  on  the  Island  of  Corfu  and  its  immediate 
dependencies,  having  no  longer  any  object,  shall  be  demol¬ 
ished.” 

In  1864,  upon  an  appeal  of  the  Islands  to  be  definitely 
united  to  Greece  and  to  be  allowed  to  take  part  again  in  the 
latter’s  struggle  for  national  independence,  the  scope  of  the 
neutrality  was  restricted  to  the  islands  of  Corfu  and  Paxo. 
This  condition  was  the  formal  status  of  the  last  two  islands 
up  to  the  outbreak  of  the  present  war. 

Whether  the  neutrality  of  Corfu  and  Paxo  had  still  any 
practical  meaning  is  doubtful.  The  islands  form  a 
part  of  the  Hellenic  Kingdom.  In  the  present  war, 
after  the  entering  of  Turkey  into  the  conflict,  the  islands 
were  occupied  by  forces  of  Great  Britain  and  France  and  are 
used  as  a  base  for  Mediterranean  operations.  The  neutrality 
decreed  did  not  in  any  way  protect  them  from  being  drawn 
into  the  zone  of  war  and  used  for  military  purposes. 

The  Samoan  Islands. 

By  the  general  act  of  the  Treaty  of  Berlin  of  June  14, 
1889,  between  the  United  States,  Germany  and  Great  Britain, 
the  Samoan  Islands  were  declared  to  be  “neutral  territory  in 
which  the  citizens  and  subjects  of  the  three  Signatory  Powers 
have  equal  rights  of  residence,  trade  and  personal  protection.” 
By  the  convention  between  the  same  Powers  signed  at  Wash¬ 
ington  December  2,  1899,  after  the  Islands  had  been  assigned 
to  Germany  as  sole  possessor,  the  provisions  of  the  general 
Berlin  act  of  1889  was  revoked  and  “all  the  previous  treaties, 
conventions  and  agreements  relating  to  Samoa  are  annulled.” 

The  Neutralization  of  the  Black  Sea. 

The  term  neutralization  was  used  in  the  treaty  of  Paris, 
1856,  signed  by  Great  Britain,  Austria,  France,  Prussia,  Rus¬ 
sia,  Sweden  and  Turkey.  Article  xi  says :  “The  Black  Sea  is 
neutralized ;  its  waters  and  ports,  thrown  open  to  the  Mercan¬ 
tile  Marine  of  every  Nation,  are  formally  and  in  perpetuity 
interdicted  to  the  Flag  of  War,  either  of  the  Powers  possessing 
.  its  coast  or  of  any  other  Power,  with  the  exceptions  as  to 
Light  Ships  mentioned  in  the  present  Treaty.”  This  and  other 
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stipulations,  then  obviously  intended  to  prevent  Russia  from 
further  aggressive  policy  towards  the  Turkish  Empire,  were 
revoked  in  1871  by  the  Treaty  of  London,  when  Russia  availed 
herself  of  the  opportunity  afforded  by  the  Franco-Prussian 
war  to  throw  off  the  restrictions  imposed  upon  her. 

N eutralization  of  Rivers  and  Canals. 

By  a  European  commission  in  1856  an  act  was  also  framed 
providing  for  the  freedom  of  navigation  on  the  Lower  Danube 
and  declaring  that  “the  staff  and  works  of  the  commission  are 
to  enjoy  the  benefits  of  neutrality.” 

Of  a  similar  nature  were  the  agreements  arrived  at  in  a 
treaty  of  June  9,  1815,  by  the  Congress  of  Vienna  regarding 
the  navigation  of  the  Rhine  River.  According  to  these  “the 
navigation  along  the  whole  course  of  the  said  river  from  the 
point  where  it  becomes  navigable  to  the  sea  shall  be  entirely 
free  and  not  in  respect  to  commerce  be  prohibited  to  anyone.” 
The  Powers  whose  states  are  crossed  or  separated  by  the 
Rhine  engage  to  regulate  by  common  consent  all  that  concerns 
its  navigation.  One  clause  provides  that  customs  should 
“equally  be  collected  in  case  of  war.” 

By  Article  5  of  the  treaty  of  July  23,  1881,  between  the 
Argentine  Republic  and  Chili,  it ‘is  declared:  “The  Straits  of 
Magellan  are  neutralized  forever,  and  their  free  navigation  is 
guaranteed  to  the  flags  of  all  nations.  To  insure  this  neutral¬ 
ity  and  freedom  it  is  agreed  that  no  fortifications  of  military 
defences  which  might  interfere  therewith  shall  be  erected.” 

Provisions  for  the  equal  use  of  the  Suez  Canal  by  vessels 
of  commerce  of  all  nations  were  contained  in  the  concession 
to  the  French  engineer  M.  de  Lesseps  by  the  Khedive  Said  of 
Egypt  in  1856  and  in  an  agreement  between  the  Canal  com¬ 
pany  and  the  Egyptian  government  in  1866.  Certain  protesta¬ 
tions  by  M.  de  Lesseps  against  alleged  breach  of  neutrality  on 
the  part  of  England,  which  in  the  Egyptian  campaign  occupied 
territory  near  the  canal,  received  no  support,  but  subsequent 
negotiations  resulted  in  the  neutralization  of  the  Canal  by  the 
Convention  of  the  Powers  in  1888,  ratified  at  Constantinople 
on  October  22.  Article  1  provides  that  “the  Suez  Maritime 
Canal  shall  always  be  free  and  open  in  time  of  war  as  in  time 
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of  peace,  to  every  vessel  of  commerce  or  of  war  without  dis¬ 
tinction  of  flag.  The  canal  shall  never  be  subjected  to  the 
exercise  of  the  right  of  blockade.”  In  Article  4  the  Powers 
“agree  that  no  right  of  war,  no  act  of  hostility  nor  any  act 
having  for  its  object  to  obstruct  the  free  navigation  of  the 
canal  shall  be  committed  in  the  canal  and  its  ports  of  access 
as  well  as  within  a  radius  of  three  marine  miles  from  those 
ports  even  though  the  Ottoman  Empire  should  be  one  of  the 
belligerent  Powers.”  In  other  articles  the  conduct  of  vessels 
in  the  use  of  the  canal,  the  rights  and  obligations  of  the  Powers 
are  outlined  in  detail. 

To-day  the  stipulations  of  the  neutralization  of  the  Suez 
Canal  are  of  little  avail,  an  example  illustrating  how  condi¬ 
tions  change  regardless  of  any  treaties.  The  canal  is  to-day 
in  British  hands  and  fortified  by  Great  Britain.  At  the  con¬ 
clusion  of  the  Panama  Canal  treaty  with  the  United  States  of 
America,  Great  Britain  claimed  for  the  Suez  Canal  the  rights 
accorded  to  the  United  States  as  regards  fortification  of  the 
Panama  Canal.  The  impossibility  of  complying  with  the  pro¬ 
visions  of  the  treaty  of  1888  under  the  present  circumstances 
is  too  apparent  to  need  comment. 

The  subject  of  a  number  of  treaties  in  which  the  terms 
neutrality  and  neutralization  are  used  in  various  senses  has 
been  the  construction  of  a  canal  across  the  Isthmus  of  Panama. 
Thus  in  a  treaty  between  the  United  States  and  New  Granada, 
in  1846,  the  former  guarantees  “the  perfect  neutrality”  of  the 
Isthmus  and  “the  rights  of  sovereignty  and  property  of  New 
Granada  thereover.”  In  a  treaty  between  the  United  States 
and  Nicaragua  in  1867,  granting  the  United  States  right  of 
transit  between  the  Atlantic  and  Pacific,  this  power  guaran¬ 
tees  the  “neutrality  and  innocent  use”  of  the  routes  of  com¬ 
munication.  In  the  Clayton-Bulwer  Treaty  of  1850  between 
the  United  States  and  Great  Britain,  the  contracting  parties 
agree  to  guarantee  the  “neutrality”  of  the  Canal  which  it  was 
then  supposed  would  soon  be  built  between  the  Atlantic  and 
the  Pacific.  The  subject  has  been  regulated  between  the  two 
Powers  in  the  Treaty  of  November  18,  1901,  commonly  called 
the  Hay-Pauncefote  Treaty.  In  this  the  United  States  “adopts 
as  the  basis  of  the  neutralization  of  such  ship  canal,  the  fol- 
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lowing'  Rules,  substantially  as  embodied  in  the  Convention  of 
Constantinople,  signed  the  22nd  of  October,  1888,  for  the  free 
navigation  of  the  Suez  Canal,  that  is  to  say;  .  .  Where¬ 
upon  there  follows  a  detailed  enumeration  of  the  rights  and 
obligations  of  the  United  States  towards  the  Canal  and  Canal 
Zone. 

The  chief  provisions  of  the  Hay-Pauncefote  treaty  are 
also  reproduced  in  a  treaty  between  the  United  States  and 
Panama  concluded  on  November  18,  1913.  Article  18  of  this 
act  says  that  ‘the  canal  when  constructed  and  the  entrance 
thereto  shall  be  neutral  in  perpetuity,  and  shall  be  opened  upon 
the  terms  provided  for  by  section  1  of  article  3  of  and  in  con¬ 
formity  with  all  the  stipulations  of  the  treaty  entered  into  by 
the  governments  of  the  United  States  and  Great  Britain  on 
November  18,  1901.” 

In  these  treaties  the  United  States,  however,  reserves  to 
itself  the  right  to  erect  fortifications  within  the  zone  and  upon 
the  neighboring  islands  for  the  protection  of  this  neutrality, 
and  Article  23  of  the  latter  treaty  provides  that  “if  it  should 
become  necessary  at  any  time  to  employ  armed  forces  for  the 
safety  or  protection  of  the  canal,  or  the  railways  and  auxiliary 
works,  the  United  States  shall  have  the  right,  at  all  times  and 
in  its  discretion  to  use  its  police  and  its  land  and  naval  forces 
or  to  establish  fortifications  for  this  purpose.” 

A  formal  agreement,  amounting  in  a  sense  to  neutraliza¬ 
tion,  was  entered  into  by  exchange  of  notes  between  Great 
Britain  and  the  United  States  on  April  28  and  29,  1817,  re¬ 
garding  a  reduction  and  regulation  of  armaments  on  the 
American  Lakes.  By  this  agreement  the  lake  forces  were 
reduced  on  both  sides  to  the  minimum  necessary  for  police 
duty,  customs  and  revenue  service.  The  agreement  has  con¬ 
tinued  uninterrupted,  save  for  a  flurry  during  the  Civil  War, 
to  the  present  day,  and  has  kept  all  war-like  operations  away 
from  the  waters  on  both  shores. 

The  lighthouse  and  semaphore  on  Cape  Spartel  are  neu¬ 
tralized  by  a  treaty  of  May  31,  1865,  providing  for  a  neutrality 
renewable  in  periods  of  ten  years.  The  semaphore  was  erected 
by  the  Lloyds  and  is  guarded  by  Moroccan  soldiers.  In  a  con¬ 
vention  of  January  27,  1892,  it  was  provided  that  “this  sema- 
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phore,  which  is  erected  solely  in  the  interests  of  navigation, 
shall  not  cease  to  be  operated  in  case  of  international  war  upon 
the  demands  of  a  single  Power.” 

Some  Early  Attempts  at  Neutralization. 

In  a  treaty  of  July  25,  1791,  between  Leopold  II  and  the 
King  of  Prussia,  the  Court  of  Russia  was  invited,  for  the  pur¬ 
pose  of  preventing  a  second  partition  of  Poland,  to  join  in  an 
agreement  to  maintain  the  boundaries  and  free  constitution 
of  Poland.  The  treaty  concludes:  “The  interests  and  the 
tranquility  of  the  Powers  adjoining  Poland  render  it  highly 
desirable  that  there  should  be  established  among  them  an 
agreement  capable  of  eliminating  all  jealousy  or  apprehension 
of  preponderance  of  power.  The  Courts  of  Vienna  and  Berlin 
unite  and  invite  the  Court  of  Russia  to  unite  with  them  in 
undertaking  in  no  way  to  alter  the  integrity  or  the  mainten¬ 
ance  of  the  free  constitution  of  Poland.”  This  treaty,  however, 
disappeared  in  the  subsequent  agreement  for  the  second  par¬ 
tition  of  Poland. 

The  General  Recess  of  the  German  Empire”  following  the 
peace  of  Luneville  accorded  “perpetual  neutrality  to  the  six 
free  and  independent  cities,  Augsburg,  Liibeck,  Nuremberg, 
Frankfurt,  Bremen  and  Hamburg  “as  long  as  they  shall  re¬ 
main  members  of  the  Empire  and  refrain  from  such  hostilities 
as  the  Holy  Empire  might  undertake  in  the  future.” 

An  attempt  to  neutralize  the  Island  of  Malta  was  made 
at  the  Peace  of  Amiens  in  1802  between  France  and  England. 
Either  Power  feeling  the  importance  of  the  Island  apprehend¬ 
ed  the  granting  it  wholly  to  the  other.  The  Courts  of  Spain 
and  Naples  were  considered  as  disinterested  protectors  of  the 
neutrality  but  found  incapable  of  the  task.  Finally,  after  the 
Order  of  St.  John  of  Jerusalem,  then  proprietors  of  the  island, 
had  relinquished  their  rule,  which  involved  perpetual  warfare 
with  the  infidel,  a  treaty  was  signed,  terminating  the  perpetual 
hostilities  which  existed  between  the  Barbary  States  and -the 
Order  of  St.  John,  and  proclaiming  “the  perpetual  neutrality 
of  the  Order  and  the  Island  of  Malta.”  This  agreement  never 
received  the  ratification  of  the  Powers  and  in  the  following 
wars  with  Napoleon  it  definitely  fell  to  Great  Britain. 
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Some  Critical  Considerations  on  the  Doctrine  of 
Neutralization. 

If  we  review  the  various  international  agreements  and 
treaties,  which  had  for  their  object  neutralization  in  some 
form  or  other,  the  question  puts  itself  whether  any  clearly 
defined  doctrine  can  be  derived  therefrom.  Here  at  once  theory 
and  reality  come  into  conflict.  Though  there  was  in  most  of 
these  treaties,  outwardly  regarded,  a  common  purpose,  namely 
the  removal  from  the  sphere  of  war  of  the  territories  and 
waters  referred  to,  yet  if  we  inquire  into  the  individual  causes 
and  circumstances  and  regard  them  in  the  light  of  historical 
developments,  there  remains  little  similarity  between  them, 
and  moreover  the  actual  course  of  things  has  defied  so  many 
of  the  provisions  as  to  make  the  doctrine  in  its  usual  concep¬ 
tion  appear  to  rest  on  weak  foundations. 

Before  a  clear  view  of  our  problem  can  be  gained  it  must 
be  pointed  out  that  in  what  has  been  termed  and  is  generally 
regarded  as  neutralization  there  are  two  fundamentally  dif¬ 
ferent  principles  confused,  namely:  on  the  one  hand  the  neu¬ 
tralization  of  independent  sovereign  states,  and  on  the  other, 
the  neutralization  of  inanimate  objects,  such  as  canals,  straits, 
lakes,  and  rivers.  By  many  writers  on  International  Law  and 
on  Neutralization  this  distinction  has  been  either  entirely 
overlooked  or  not  been  clearly  pointed  out.  Wicker  defines 
neutralization  as  “the  imposition  by  international  agreement 
of  a  condition  of  permanent  neutrality  upon  lands  and  water¬ 
ways.”  To  say  that  neutralization  can  be  applied  to  states, 
provinces  of  states,  canals  and  inland  seas  is  as  logical  as  to 
say  that  music  can  be  played  by  men,  violins,  flutes  and  drums. 

Canals,  lakes,  rivers,  inland  seas,  and  also  land  or  terri¬ 
tory  as  such,  are  inanimate  things,  politically  regarded,  with 
no  voice  or  life  of  their  own.  They  are  the  passive  substrata, 
the  soil  as  it  were,  on  which  the  political  associations  and 
nations  grow.  The  continuous  struggle  and  contest  for  the 
space  and  the  other  requisites  for  the  life  of  states  and  nations 
is  the  essence  of  history  and  political  evolution.  While  the 
exclusive  jurisdiction  over  its  land  is  an  essential  necessity  for 
the  life  and  sovereignty  of  a  modern  state,  and  while  most  of 
the  land  of  the  globe  is  claimed  as  the  possession  of  particular 
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states,  the  same  is  not  the  case  in  regard  to  the  larger  water 
surfaces.  The  high  seas  has  long  been  regarded  as  neutral  by 
its  nature.  As  to  international  canals,  rivers  and  inland  seas 
which  traverse  or  are  adjoined  by  different  states,  their  com¬ 
mon  use  and  the  rights  over  them  have  often  been  the  object 
of  international  agreements.  In  many  of  such  agreements  the 
term  neutralization  has  been  applied.  Most  of  these  transac¬ 
tions  were  effected  to  further  friendly  intercourse  between 
the  nations  and  the  free  and  equal  use  for  commercial  pur¬ 
poses  of  the  waters  referred  to  by  all  nations  in  times  of  peace. 
Such  treaties — an  absolute  necessity  to  regulate  the  modern 
economic  world  relations  —  have  proved  eminently  successful. 
As  far  as  neutralization  attempted  to  remove  such  waters 
from  the  sphere  of  war,  however,  it  has  in 'many  instances 
proven  an  illusion.  Treaties  like  the  Black  Sea  neutralization 
measure  were  motived  chiefly  by  political  reasons.  Others, 
while  beneficial  for  peace  times,  could  not  stand  the  test  of 
war,  or  the  irresistible  hand  of  time  has  changed  the  grouping 
of  powers  in  such  a  way,  that  the  objects  of  the  treaty  were 
lost  even  before  it  came  to  a  test.  Moreover,  in  many  of  these 
treaties  the  permanent  neutrality  which  they  purported  to 
create  was  combined  explicitly  or  implicitly  with  a  protecto¬ 
rate  by  one  Power ;  so  in  the  Panama  Canal  treaties  the  United 
States  reserves  the  right  to  use  its  land  and  water  forces  in 
the  Canal  and  to  fortify  the  Canal  and  its  entrances,  while  in 
others,  such  as  the  agreement  between  Argentine  and  Chili 
regarding  the  strait  of  Magellan,  or  in  the  Great  Lakes  agree¬ 
ment  between  the  United  States  and  Canada,  this  is  explicitly 
forbidden. 

Similar  to  the  neutralization  of  canals  and  other  water¬ 
ways  are  international  treaties  regarding  protectorates,  colo¬ 
nization,  spheres  of  influence,  trading  rights  and  the  like  in 
less  developed  parts  of  the  world,  or  as  to  the  neutralization 
of  small  islands  on  international  navigation  routes  for  the 
equal  use  as  depots  and  coaling  stations  by  all  nations. 

In  all  such  treaties  the  objects  themselves  are  not  party 
to  the  arrangement.  It  is  simply  an  agreement  between  the 
contracting  Powers  as  to  the  common  use,  the  property  rights, 
privileges  and  obligations  in  respect  to  these  canals,  rivers, 
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lakes,  lighthouses,  colonizing  territories,  trade  spheres,  etc. 
Much  unnecessary  friction  and  probably  unnecessary  wars 
can  be  avoided  by  treaties  of  this  kind.  But  the  essential 
factors  that  make  wars  from  time  to  time  they  are  unable  to 
reach.  War  once  broken  out  is  the  opposite  of  treaty  rights  : 
the  spontaneous  suspension  of  vested  arrangements  to  create 
the  basis  for  new  ones.  War  would  not  achieve  its  function  in 
the  political  evolution  of  mankind,  if  it  could  be  made  to  fol¬ 
low  prescribed  lines. 

We  are  here,  however,  chiefly  concerned  with  the  ques¬ 
tion  of  neutrality  of  states.  As  pointed  out  above,  this  pre¬ 
sents  a  problem  of  an  entirely  different  nature,  notwithstand¬ 
ing  the  superficial  similarity  with  the  other  forms  of  neu¬ 
tralization.  A  state  is  more  than  mere  territory  and  more 
even  than  the  sum  of  all  its  citizens.  In  the  neutralization  of 
states  the  affected  state  becomes  not  only  the  object  of  but  at 
the  same  time  a  party  to  the  contract.The  general-  conception  of 
such  states  is  that  their  “permanent  neutrality  is  guaranteed 
by  the  great  Powers  of  Europe,  on  condition  that  they  do  not 
go  to  war  except  for  defence  of  their  own  territory  when  at¬ 
tacked  and  do  not  in  time  of  peace  enter  into  any  agreement 
which  might  lead  them  into  hostilities  for  other  than  purely 
defensive  purposes  (Lawrence,  Inter.  Law,  p.  147).  Neutrali¬ 
zation  is  thus  considered  as,  in  the  words  of  Wicker,  “  a  con¬ 
tractual  relationship,  which  shall  exist  permanently  between 
all  parties  concerned,  requiring  from  the  neutralized  state  a 
continuous  observance  of  peace  towards  all  the  world  and  from 
the  guarantors  the  recognition  of  that  state  in  integrity,  inde¬ 
pendence  and  perpetual  peace.”  The  existing  states  thus 
classed-  as  neutralized  are  Switzerland,  Belgium  and  Luxem¬ 
burg. 

There  are,  however,  obvious  objections  to  this  view. 

In  the  first  place  it  must  be  asked:  is  neutralization  con¬ 
sistent  with  the  nature  and  sovereignty  of  the  state?  We  must 
doubt  it.  The  state  is  not  merely  men’s  conscious  creation ;  it 
arises  out  of  man’s  nature.  The  citizens  are  not  only  part  of 
the  state,  but  the  state  is  part  of  the  individual’s  nature,  and 
exists  without  his  conscious  will,  even  in  spite  of  it.  The  very 
fact  that  man  is  so  much  a  “political  animal”  accounts  for  the 
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other  fact  that  the  nature  of  the  state  is  so  little  understood. 
It  still  belongs  too  much  to  the  yet  obscure  spheres  of  human 
nature  to  have  emerged  to  our  full  consciousness.  The  adage 
of  the  old  Lao  Tse,  “Clear  sees  he  who  sees  from  afar,  and 
nebulous  he  who  takes  part”  is  especially  true  in  reference  to 
the  nature  of  the  state.  The  contract  theory  of  the  state  is 
pretty  generally  refuted  and  not  least  decidedly  by  English 
writers.  As  a  state  cannot  at  pleasure  be  created  by  a  con¬ 
tract,  no  more  can  an  artificial  state  be  set  up  by  other  states 
or  by  the  governments  or  delegates  of  a  few  other  Powers, 
nor  can  for  that  matter  even  a  prince,  government,  or  parlia¬ 
ment  contract  away  essential  rights  of  sovereignty  of  a  state 
in  aJbinding  way  for  all  future  generations. 

Every  state  must  exist  of  itself,  and  full  autonomy  and  sov¬ 
ereignty  are  essential  for  its  life.  Full  sovereignty  of  a  state, 
however,  cannot  be  imagined  without  the  essential  right  to 
war  or  neutrality.  To  so-called  neutralized  states — if  such 
were  a  reality — this  right  is  denied.  By  neutralization  a  class 
of  states  essentially  different  from  others  is  supposed  to  be 
created.  It  puts  the  neutralized  states  under  obligations  which 
the  guaranteeing  states  do  not  share  and  thus  presupposes  an 
essential  difference  as  to  sovereignty  between  the  two  classes. 
Without  the  right  to  war  on  the  part  of  the  guaranteeing 
powers,  neutralization  itself  would  have  no  meaning  and  by 
this  the  Powers  themselves  admit  that  neutralized  states  are 
exceptions  and  under  conditions  to  which  they  themselves 
would  not  submit.  It  was  on  account  of  this  view  that  Switzer¬ 
land  was  not  invited  as  a  party  to  the  neutralization  of  Bel¬ 
gium  and  that  in  the  neutralization  of  Luxemburg,  Belgium 
was  expressly  excluded  from  the  signers  of  the  treaty,  it  “being 
itself  a  neutralized  state.”  As  there  has  not  yet  been  estab¬ 
lished  above  the  state  any  binding  law  with  an  authority  to 
enforce  it  (except  the  general  laws  of  humanity),  and  as  full 
sovereignty  implies  complete  independence  and  freedom  of 
action,  highest  authority,  this  condition  does  not  any  longer 
exist  for  a  neutralized  state.  Neutralization  and  full  state 
sovereignty  are  therefore  inconsistent  with  each  other.  If 
they  were  not,  then  all  states  could  be  neutralized,  a  thing 
impossible  and  contradictory  in  itself. 
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The  doctrine  of  neutralization  of  states  bases  its  premises 
on  the  permanent  neutrality  of  some  states.  But  to  imagine 
that  such  can  be  imposed  from  without  for  all  times  is  a  mis¬ 
conception  both  of  neutrality  and  of  the  state.  Neutrality  is  an 
attitude'  in  the  struggle  for  life  of  a  state  equally  with  war. 
It  can,  whether  permanent  or  occasional,  arise  from  within 
alone.  Not  only  can  neutrality  not  be  imposed  from  without, 
but  a  state  itself  cannot  trade  it  away  without  endangering  or 
destroying  its  own  sovereignty.  For  the  state  is  supreme  over 
its  own  citizens  and  neither  they  nor  their  government  can 
deal  with  the  state  or  its  essential  rights  as  with  a  piece  of 
property.  It  may  be  objected  that  the  neutralized  state  only 
renounces  the  right  to  offensive  war  and  receives  in  return 
protection  from  the  Powers.  But  there  is  no  clear  distinction 
between  offensive  and  defensive  wars.  The  important  wars 
that  decide  the  course  of  history  do  not  begin  with  the  first 
act  of  hostility — except  in  a  legal  sense.  A  state  that  re¬ 
nounces  its  right  to  war,  even  if  it  never  intends  to  make  use 
of  it,  sells  therewith  its  birthright  and  loses  its  place  as  a 
sovereign  member  of  the  family  of  states.  It  places  its  life 
in  other  hands  and  exists  as  long  as  it  is  in  the  goodwill,  or 
rather  the  interests  of  its  guarantors.  If  it  is  not  gradually 
absorbed  by  one  or  more  of  the  latter  it  is  in  danger  of  per¬ 
ishing  in  one  of  those  eruptions  that  from  time  to  time  sweep 
over  the  civilized  world,  unless  there  is  sufficient  vtality  and 
state  consciousness  in  it,  independently  or  in  spite  of  its  neu¬ 
tralization.  If  on  a  state  that  had  risen  toi  independence  the 
restrictions  of  nuetralization  are  imposed  it  is  the  beginning 
of  the  destruction  of  its  sovereignty  as  soon  as  it  has  been 
won.  Purely  artificial  creations  cannot  be  made  permanent 
by  neutralization,  nor  can  they  ever  be  more  than  protecto¬ 
rates.  Such  buffer-states  are  set  up  in  the  interests  of  the 
guaranteeing  Powers  as  a  barrier  between  themselves  as 
rivals.  . 

A  contract  to  last  perpetually  would  imply  that  the  parties 
should  remain  substantially  the  same.  But  things  in  the  poli¬ 
tical  world  do  not  in  reality  long  remain  the  same,  and  espe¬ 
cially  so  the  relations  between  states  and  their  groupings. 
Changes  may  be  brought  about  imperceptibly  and  indirectly 
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by  changes  in  quite  distant  parts  of  th  world.  In  the  modern 
civilization  of  the  world  the  influence  and  interests  and  power 
of  states  are  not  limited  by  their  political  frontiers.  Any  al¬ 
terations,  wherever  they  occur,  influence  practically  all  Powers 
directly  or  indirectly.  At  the  time  of  the  declaration  of  Sw  iss 
neutrality  by  the  Powers  in  1815,  neither  the  present  German 
Empire  nor  United  Italy  was  in  existence. 

The  chief  motive  for  the  neutralization  of  small  states,  on 
the  part  of  the  large  Powers,  is  their  mutual  jealousy  and 
latent  enmity.  If  based  only  on  the  guarantee  of  such  pro¬ 
tectors  the  existence  of  a  neutralized  state  must  naturally 
always  be  a  precarious  one.  While  the  practice  of  neutraliza¬ 
tion  pretends  to  aim  at  the  security  and  independence  of  the 
neutralized  state,  it  is  in  fact  motived  by  the  rivalry  of  the 
guaranteeing  Powers,  of  which  some  or  all  see  in  the  neu¬ 
tralized  state  for  the  time  a  protection  to  themselves.  Between 
the  rivals  who  sooner  or  later  will  shoot  at  each  other  an  inno¬ 
cent  is  placed  who  will  first  be  exposed  to  the  fire  when  the 
accumulated  forces  break  the  barrier. 

Thus  notwithstanding  the  fact  that  the  doctrine  of  neu¬ 
tralization  of  states  has  found  practical  application,  and  has 
been  widely  accepted  not  only  by  popular  writers  but  by  auth¬ 
orities  on  international  law,  the  expedient  does  not  create  per¬ 
manent  results,  since  it  disregards  the  real  nature  of  the  state 
and  of  political  evolution.  Every  epoch  of  history  develops 
its  own  theories  and  doctrines  and  methods  without,  however, 
in  the  continuous  flow  of  things  ever  reaching  a  final  settle¬ 
ment.  This  is  also  recognized  by  Oppenheim,  of  the  University 
of  London,  when  he  says  in  concluding  his  chapter  on  Neu¬ 
tralized  States :  “But  Neutralized  States  are  and  must  always 
be  an  exception.  The  family  and  law  of  nations  could  not  be 
what  they  are  if  ever  the  number  of  Neutralized  States  should 
be  much  increased.  It  is  neither  in  the  interests  of  the  Law  of 
Nations  nor  in  that  of  humanity  that  all  small  States  should 
become  neutralized,  as  thereby  the  political  influence  of  the 
few  great  Powers  would  become  still  greater  than  it  already  is. 
The  neutralized  states  still  in  existence — namely  Switzerland, 
Belgium  and  Luxemburg — are  a  product  of  the  nineteenth 
century  only  and  it  remains  to  be  seen  whether  neutralization 
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can  stand  the  test  of  history.”  (Oppenheim:  International 
Law,  vol.  i,  p.  15). 

The  most  serious  objections  to  the  neutralization,  how¬ 
ever,  come  from  within  the  neutralized  state  itself.  The  per¬ 
manent  engagements  to  which  the  neutralized  state  is  bound 
and  the  restrictions  as  to  military  preparations  and  foreign 
relation  under  which  it  is  placed  must  necessarily  influence  the 
whole  social,  economic  and  political  development  in  an  un¬ 
natural  way  and  in  the  sense  of  making  the  state  more  and 
more  dependent  on  its  neighbors  or  its  guarantors.  The 
greatest  danger  of  all  lies  in  the  imagined  security  and  the 
trusting  to  protection  from  without,  since  this  tends  to  weaken 
the  national  consciousness  and  the  feeling  of  duty  and  respon¬ 
sibility  on  the  part  of  the  citizens  towards  the  state.  No  more 
serious  danger,  though  at  first  inconspicuous  and  not  readily 
perceived  by  most,  can  be  imagined  than  a  spirit  of  indiffer¬ 
ence  and  apathy  among  the  citizens.  It  is  the  dying  out  of  the 
state’s  very  soul,  and  the  gradual  undermining  of  its  spiritual 
foundations.  That  such  effects  have  not  actually  made  them¬ 
selves  more  felt  in  Belgium  and  Switzerland — for  they  have 
to  a  certain  extent — is  because  a  large  number  of  patriotic 
citizens  and  statesmen  in  both  these  countries  have  from 
the  beginning  distrusted  the  guarantee  of  neutrality,  and  ever 
reminded  the  people  that  the  security  of  the  state  can  rest  only 
on  their  own  strength  and  readiness  to  defend  it,  while  the 
relying  on  protection  from  the  guarantors  may  prove  a  fatal 
deception.  It  is  because  the  doctrine  of  neutralization  has 
never  really  established  itself  in  the  minds  of  most  citizens. 
This  is  especially  the  case  in  Switzerland  where  the  policy  of 
permanent  neutrality  is  so  firmly  rooted  that  it  can  be  regard¬ 
ed  as  a  national  characteristic  of  the  people.  And  this  fur¬ 
nishes  the  best  proof  of  the  fundamental  difference  between 
the  principle  of  permanent  neutrality  as  a  maxim  of  the  state’s 
own  policy  and  the  illusory  neutrality  supposedly  created  by 
neutralization.  In  Switzerland  the  argument  that  the  state 
was  protected  from  without  by  the  guarantee  of  the  Powers, 
used  in  political  discussion  not  unfrequently,  especially  by  the 
socialistic  section,  had  at  times  to  be  vigorously  combated  in 
order  to  bring  success  at  the  polls  for  measures  necessary  for 
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the  country’s  defence.  The  fruits  of  the  determination  of  the 
majority  are  clearly  apparent  at  the  present  day.  But  yet 
another  danger  has  made  itself  seriously  felt  in  Switzerland 
in  late  years.  The  imagined  perpetual  security  from  war— an 
inducement  of  special  significance  in  our  economic  age — to¬ 
gether  with  too  lenient  laws  in  regard  to  alien  inhabitants 
and  naturalization  attracted  such  a  strong  immigration  from 
surrounding  countries,  that  in  some  cities  (such  as  Zurich, 
Basel,  Geneva,  Luzano)  the  foreign  element  amounts  to  from 
25  to  55  per  cent,  of  the  total  population.  The  chief  motive 
for  many  such  immigrants  is  to  escape  their  duties  as  citizens, 
especially  as  to  military  duty  or  service,  in  their  own  coun¬ 
tries.  While  not  taking  upon  themselves  the  duties  of  Swiss 
citizenship  by  naturalization,  these  elements  at  the  same  time 
very  perceptibly  influence  the  social  and  political  life  in  these 
centres  and  constitute  a  real  and  growing  danger  in  the  sense 
of  denationalizing  the  country  and  weakening  the  state.  On 
the  other  hand,  many  of  the  best  elements  of  Switzerland, 
Swiss  with  strong  political  instinct,  not  finding  sufficient  scope 
for  its  application,  emigrate  to  foreign  countries  and  are  thus 
lost  for  the  political  development  of  the  home  country.  It  may 
be  one  of  the  blessings  of  the  war  for  Switzerland  if  it  awakens 
the  whole  population  to  the  pressing  necessity  of  reforming 
the  immigration  and  naturalization  laws.  To  some  extent  also 
a  trust  to  security  from  war  has  aided  in  giving  politics  too 
great  a  trend  toward  industrialization.  While  the  country’s 
defence  was  in  general  not  neglected,  agriculture  was  seriously 
affected  by  this  trend,  until  it  succeeded  more  or  less  in  adjust¬ 
ing  its  methods  to  the  changed  conditions.  To  no  small  degree 
the  vigorous  and  highly  developed  agricultural  organizations 
have  not  only  preserved  agriculture  from  being  sacrificed  en¬ 
tirely,  but  have  raised  it  to  an  important  factor  in  national 
politics,  as  the  statesmen  generally  have  recognized  that  the 
source  of  the  life-blood  of  the  nation  still  rests  in  the  country 
and  in  a  vigorous  agricultural  population.  Thus  in  spite  of 
all  difficulties  Switzerland  has  sufficiently  preserved  its  state 
consciousness  and  national  pride,  and  its  position  and  respon¬ 
sibility  among  the  states  of  Europe,  to  take  an  independent 
if  difficult  stand  in  the  present  conflict. 
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To  what  degree  these  detrimental  effects  of  neutralization 
have  worked  in  Belgium  I  am  not  able  to  judge  definitely,  but 
I  am  inclined  to  believe  that  they  were  even  more  serious  there 
than  in  Switzerland,  without  at  the  same  time  being  met  with 
as  strong  counter-forces.  The  delusion  no  longer  deceives 
most  Belgians.  This  fact  was  clearly  expressed  when  last 
winter  a  Belgian  congress  passed  a  resolution  demanding  never 
to  submit  the  state  again  to  neutralization  by  the  Powers.  In 
how  far  the  fate  of  Belgium  in  the  present  world  conflict 
would  have  been  changed,  had  it  never  been  neutralized,  may 
be  an  idle  conjecture.  But  at  any  rate  it  could  not  have  been 
worse.  Had  Belgium  in  1831  simply  been  recognized  as  an 
independent  state,  without  imposing  upon  it  the  conditions 
of  neutralization,  it  would  no  doubt  to-day  be  a  stronger  state.. 
Thrown  upon  its  own  responsibility  it  would  have  developed 
on  more  independent  lines.  The  consciousness  in  a  state  that 
it  depends  on  itself  for  its  life  is  indispensable.  It  alone  keeps 
the  nation  alert  and  prepared  for  eventualities,  and  can  pre¬ 
vent  it  from  slipping  into  a  state  of  indifference.  For  it,  neu¬ 
tralization  by  the  Powers  can  at  best  substitute  an  imagined 
security,  resulting  in  a  state  of  helplessness  and  torpor  in  the 
moment  of  danger.  Belgium  would  have  likely  provided  for  a 
more  effective  defence,  and  would  in  case  of  danger  been  free 
to  enter  alliances  with  other  states  As  an  entirely  independent 
state  it  would  with  all  probability  have  called  for  more  respect 
even  on  the  part  of  Germany.  Whatever  will  be  the  end  of 
the  war,  Belgium  will,  if  there  lies  in  its  nation  the  soul  and 
force  of  a  sovereign  state — and  this  the  writer  firmly  believes 
— rise  to  independence  again,  but  in  all  probability  no  more 
as  a  neutralized  state. 

As  to  Luxemburg  it  is  doubtful  whether  it  will  again  con¬ 
tinue  its  separate  existence.  Most  likely  it  will  be  joined  to 
France  or  Germany,  according  to  the  fortunes  of  the  war,  or 
perhaps  reunited  with  Belgium. 

It  may  be  said  in  favor  of  neutralization  that  the  states 
of  Switzerland,  Belgium,  and  Luxemburg  have  at  least  enjoyed 
periods  of  peace  of  comparatively  long  duration.  The  fact, 
though  true,  is  misleading,  as  it  is  difficult  to  determine  to 
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what  extent  that  was  the  result  of  the  guarantees  by  the 
Powers.  It  is  true  also  that  these  states  have  at  different 
times  of  crises  applied  to  the  Powers  and  received  support, 
moral  and  by  diplomatic  intervention,  especially  from  Great 
Britain,  when  aggression  or  violation  threatened  them  from 
other  sides.  So  with  Belgium  in  1866  and  during  the  Franco- 
Prussian  war,  also  Luxemburg  at  the  latter  occasion,  and 
Switzerland  during  the  Sonderland  crisis  in  1847  and  during 
the  Neuchatel  affair  in  1856.  In  all  probability,  however,  the 
intervening  Powers  would  have  acted  in  the  same  way  from 
their  own  interests,  as  any  disturbance  of  the  equilibrium  of 
the  status  quo  would  have  affected  them  indirectly.  In  1860, 
when  Switzerland  protested  to  the  Powers  against  the  annexa¬ 
tion  of  the  neutral  portion  of  Savoy  by  France,  the  claim 
passed  unheeded  by  all  the  governments,  as  remarked  before. 
Belgium  was  readily  assisted  in  her  hour  of  peril  in  the  pre¬ 
sent  war,  by  Great  Britain  and  France,  but  no  one  will  seri¬ 
ously  claim  that  these  Powers  were  not  at  the  same  time  de¬ 
fending  their  own  vital  interests. 

The  doctrine  of  neutralization  of  states  has  in  late  years 
been  taken  up  by  some  of  the  pacifists  and  its  more  general 
application  advocated  as  a  means  of  bringing  nearer  the  reali¬ 
zation  of  a  universal  peace.  It  is  argued  that  by  neutraliza¬ 
tion  small  states,  provinces,  territories,  islands  and  the  like, 
coveted  by  several  rival  Powers,  could  for  ever  be  removed 
from  the  field  of  war ;  that  “through  neutralization  such  coun¬ 
tries  could  not  only  be  made  to  enjoy  a  perpetual  peace,  but 
that  they  also  would  be  freed  from  the  burden  of  military  and 
naval  expenditure  which  weighs  so  heavy  on  the  present  and 
especially  on  the  small  states.”  It  goes  almost  without  saying, 
after  the  above  analysis,  that  little,  if  any,  permanent  result 
in  this  direction  can  be  hoped  for  from  neutralization.  The 
neutralization  of  Denmark  has  been  suggested;  the  subject  has 
been  talked  of  and  agitated  in  Norway,  Sweden  and  Holland. 
But  in  none  of  these  countries  has  it  gained  many  advocates 
or  any  official  consideration.  The  advantages  that  such  a  pro¬ 
cess  might  confer  are  obviously  still  viewed  as  a  doubtful 
blessing  by  the  majority  of  the  people  of  those  states.  A 
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movement  in  Santa  Domingo  aimed  at  instructing  the  delegates 
of  the  republic  to  urge  its  neutralization  at  the  Hague.  Writ¬ 
ers  in  England  and  America  have  advocated  the  neutralization 
of  the  Philippines  and  other  islands  of  the  Pacific  and  Atlantic 
oceans,  and  the  proposal  has  its  advocates  in  the  daily  press 
and  in  the  legislature.  Just  in  what  form  the  neutralization 
is  to  take  place  is  not  quite  clear  and  in  all  probability  the 
Philippines  will  remain  a  protectorate  of  the  United  States  for 
some  time  yet,  for  fear  that  they  would  be  annexed  by  Japan 
as  soon  as  left  to  themselves.  By  the  Peace  Congress  of  1904, 
the  question  of  neutralization  was  referred  to  the  “  Bureau 
International  Permanent  de  la  Paix”  at  Berne,  Switzerland, 
but  it  is  not  known  whether  any  report  has  been  made  upon 
the  subject. 

Like  many  others  of  the  pacificts’  proposals,  the  advancing 
neutralization  as  a  means  of  attaining  their  aims  is  based  on  a 
misconception  of  the  state  and  of  war  itself.  For  them  war 
is  a  kind  of  primitive  whim  or  vicious  passion,  stirred  up  by  a 
few  militarists  or  princes  or  private  interests,  but  which  has 
no  necessary  connection  with  the  development  of  human  socie¬ 
ties.  To  be  sure  there  are  unnecessary  wars,  which  can  be 
prevented  to  the  advantage  of  the  progress  of  mankind.  So 
far  there  is  a  useful  field  for  pacifists;  war  no  doubt  should 
be  prevented  as  far  as  is  within  men’s  power  and  reason.  Yet 
war  oftentimes  plays  a  great  part  in  the  evolution  of  men  and 
of  states.  New  spheres,  new  aspects,  new  scope  for  the  develop¬ 
ment  of  human  faculties  are  opened;  new  living  forces  are 
raised  from  the  darkness  of  our  own  nature  into  consciousness, 
to  be  turned  to  useful  purposes  in  the  advancement  of  man¬ 
kind.  As  long  as  this  is  not  recognized  the  meaning  of  war  is 
not  understood  and  the  less  can  it  be  prevented.  The  doctrine 
of  neutralization  itself  admits  that  it  does  not  go  to  the  root 
of  the  causes  of  war,  as  it  presupposes  the  existence  of  non- 
neutralized  states.  It  attempts  to  prevent  a  river  from  flow¬ 
ing  down  to  the  sea  by  damming  it  up  in  its  full  course,  not  by 
tapping  the  source.  Peace  on  constraint  is  the  peace  of  a  lion 
in  a  cage.  An  artificial  barrier,  such  as  the  neutralization  of 
states,  can  never  be  an  assured  preventive  of  war. 
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Conclusions. 

Our  analyses  and  considerations  in  regard  to  the  doctrine 
of  neutralization  of  states  lead  us  to  the  following  conclusions : 

1.  The  doctrine  of  neutralization  is  based  on  a  miscon¬ 
ception  of  permanent  neutrality.  The  latter  can  only  arise 
from  within  a  state  since  peace  and  war  or  neutrality  are  in¬ 
alienable  rights  for  any  autonomous  state  and  can  be  decided 
by  the  state’s  own  interests  only,  at  any  time  and  in  every  case 
or  circumstance. 

2.  Neutralization  necessarily  divides  states  as  to  auto¬ 
nomy  and  sovereignty  into  two  essentially  different  classes, 
which  is  inconsistent  with  the  nature,  aim  and  function  of  the 
state  in  human  society. 

3.  While  professing  to  be  in  the  interest  of  peace  to  the 
neutralized  state  it  is  motived  by  the  greater  Powers’  own 
interests,  arising  out  of  the  rivalry  and  jealousy  of  the  Powers 
among  themselves,  and  can  only  serve  their  own  ultimate  ends. 

4.  It  cannot  be  considered  as  furthering  universal  peace 
because  it  can  create  no  lasting  conditions  of  peace. 

5.  States  existing  or  arising  of  themselves  are  weakened 
internally  by  neutralization,  and  the  protection  from  the  guar¬ 
antors  can  never  be  certain,  as  long  as  the  relations  of  the 
latter  among  themselves  change,  as  change  they  must  if  pro¬ 
gress  is  to  continue. 

The  human  mind  in  general  and  science  in  particular  at¬ 
tempt  to  classify  and  order  into  systems  the  phenomena  of 
nature.  Often,  however,  fundamental  differences  are  covered 
under  outside  similarities,  and  then  classifications  and  defini¬ 
tions  only  aid  in  blurring  the  recognition  of  the  real  nature  of 
things  and  the  agencies  in  their  evolution.  Outward  manifes¬ 
tations  are  taken  as  the  thing  itself.  This,  it  occurs  to  the 
writer,  is  to  a  large  degree  the  case  when  out  of  a  few  inter¬ 
national  treaties  a  doctrine  of  neutralization  as  a  principle  for 
practical  application  to  autonomous  states  is  derived,  involving 
the  assumption  that  permanent  neutrality  can  be  decreed  by 
international  agreement  for  an  autonomous  and  sovereign 
state. 


F.  W.  Baumgartner. 


JX4033  .S9B3  v.2 

Baumgartner,  B.  W. 

The  neutralization  of  states 


094595' 


ISSUED  TO 


094595 


